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1. PURPOSE OF DISCIPLINARY PROCEDURES

· At the core of any Project is the need for satisfactory standards of performance and behaviour from all staff members.  It is important for a Project to have fair and equitable disciplinary procedures; 

· Disciplinary procedures should be available in writing to all staff within 28 days of starting work;
· The objective of disciplinary procedures is not to impose punishment but to allow a mechanism, which gives the employee time to improve performance or conduct; 

· A dismissal should only arise when all efforts to improve performance or conduct have been exhausted;
· Where an employee’s conduct attendance or performance warrants disciplinary action, disciplinary procedures will apply, except in cases of gross misconduct. 

· At all stages the employee will maintain their rights in accordance with the principles of natural justice:
· the right to know the case against them 

· the right to reply

· the right to representation 

-    the right to a full and impartial hearing and of appeal
N.B. At all stages of the disciplinary procedures, the individual should be aware of the next steps if there is no improvement in performance / conduct / attendance.   

Even before the formal disciplinary procedures are instigated the employee should be made aware that if there is no improvement in performance / conduct / attendance this could lead to the start of disciplinary procedures.  

It is very important that the individual knows what is coming next and that there are no surprises.  It is also important from the Project’s perspective that they follow their own disciplinary procedures consistently.  

Before giving a verbal warning, the employee should be told that their work / behaviour / attendance has fallen below an acceptable level and be made aware that this is unacceptable.  

The employee should be advised of how improvements can be made and given a period of time to improve their work/behaviour/attendance.  The employee should be informed of the likely consequences if there is a lack of improvement i.e. formal Disciplinary Procedures. The employee should be advised to read the Projects Disciplinary Procedures.  A record should be kept of this meeting.

2. WHERE TO START 

· Boundaries between managing performance and taking disciplinary action are often confused;
· If attendance, time-keeping or competency levels slip and no action is taken, employees may assume that such behaviours are OK;
· It is important that a Project takes action on early indicators and provide feedback on what is acceptable and unacceptable behaviour or performance; 

· Performance levels will be back in line more quickly and the Project can build on the strengths and the positive relationship with the employee.  

All the above will reduce the incidents of using the formal elements of the disciplinary procedures.  However in some cases it may be necessary to use the disciplinary procedures and this should not be considered a failure on the part of the Project.  

Legal protection for unfair dismissals comes into force at the end of one year’s service.  However, if the employee is pregnant they are covered by legislation regardless of length of service. 

It is important to know how to use the probationary period to deal with poor performance, breaches of procedures or poor selection decisions at the early stages.  

3. Disciplinary Action 

· It is important for a Project to understand the implications of taking any form of disciplinary action and the procedural requirements;
· At a disciplinary meeting, it is important to always have 2 project representatives in attendance; 

· At all stages of the disciplinary process it is important to discuss and/or seek legal advice from your solicitor. 

3.1 Key points in dealing with disciplinary issues: 

· Encourage improvement; 

· Handle promptly; 

· Gather facts; 

· Be firm; 

· Consider suspension with pay;
· Stay calm;
· Be fair;
· Be consistent; 

· Consider each case on its merits; 

· Follow disciplinary procedures. 

· Is disciplinary action necessary:

~ Drop it 


~ Supervision 


~ Arrange a disciplinary interview 

3.2 Disciplinary procedures should:

· Be in writing and should specify to whom they apply;
· Indicate disciplinary actions, which may be taken;
· Specify levels of authority for taking disciplinary action (next in line should have the authority to dismiss);
· Give the person the opportunity to be informed of the complaint/s and to state their case before a decision is reached;
· Inform the person that they have the right to be accompanied by a trade union representative or a trusted colleague;
· Give an explanation for the penalty; 
· State the right to appeal and how to do this; 
· Apply the procedures to all employees;
· Be non-discriminatory;
· Ensure that there is a through investigation and provide for suspension with pay pending investigation;
· Give details of stages to be gone through;
· Outline the conduct of hearings / interviews;
· Outline the make-up of the Disciplinary Panel; 
· Outline the make-up of the Appeals Panel; 
· Define what the organisation considers to be misconduct and gross misconduct. 
4. MANAGING THE DISCIPLINARY PROCESS


4.1 Dealing with unsatisfactory performance: 

Dealing with poor performance is an uncomfortable time for any employee and their supervisor.  The specific of poor performance, whether it is absenteeism, interpersonal, task related or misconduct, have to be clearly defined in order for the performance gap to be nominated and dealt with.  Emotions very easily get in the way. 

4.2 Voluntary management members / Co-ordinators / Supervisor may feel:

· Uncomfortable talking about behaviours 

· Unskilled at giving direct feedback

· Let down and frustrated at the lack of performance 

· That they just want to ‘get rid of the problem’

· That they are at fault as management members/Co-ordinator / Supervisor

· Insecure about implementing what is, in effect, a legal procedure

· Nervous about whether they are being fair on the employee

4.3 Employees may feel: 

· They are being picked on

· Insecure in their own work performance

· Incapable of changing, meeting the required standard

· Regretful and apologetic for their past performance

· Angry at the project, direct supervisor and the management committee

As well as the legal requirements it is important to follow procedures and record events.  It is also important to have guidelines on how to prepare for and manage disciplinary meetings as this will give added confidence and security in the process to both management and staff.   These guidelines will contribute to proper decisions making, the elimination of bias and reduce the risk of an unfair dismissals claim. 

5. GATHERING INFORMATION IN PREPARATION FOR A DISCIPLINARY MEETING

The purpose of this step is to:

5.1 Gather information on the employee’s performance/conduct

Gathering the information means collating records of the employee’s recent performance/conduct, identifying where they have and have not met the required standards, detailing their employment history in the project and any previous issues.  For problems such as poor performance, attendance, or time-keeping issues, full records must be available to establish the level of the problem, the pattern arising and comparisons with other staff members (if appropriate).

5.2 Carrying out an investigation IF appropriate

It may be necessary to carry out an investigation in order to gather additional information on a specific incident/instance or series of incidences.  Investigations must be carried out extensively.  Everyone involved should always be interviewed and this includes those who may have witnessed a particular incident.  The individual carrying out the investigation must not have been involved in whatever happened.  It is important that the information assembled must be as objective and accurate as possible.  The outcome of the investigations should be a short report of the findings.

5.3 Assess if there are adequate grounds for using the disciplinary procedures

To assess if there are adequate grounds for using the disciplinary procedures, all the above information should be evaluated.  This will help you to identify the seriousness of the offence, and any other/previous issues that need to be taken into account.  While definitions of gross misconduct are similar across many projects, the projects specific rules, procedures, standards and previous practice must be taken into account in deciding the level of disciplinary action or the stage at which to start. 

Remember to evaluate the extent to which the following have taken place when deciding how to apply the disciplinary procedures:

· The Project standards have been made clear;
· Rules, regulations, procedures have been defined;
· Behaviours treated as misconduct and gross misconduct have been stated;
· Employees have been made aware of the disciplinary procedures; 

· The disciplinary procedures has been used to tackle similar issues in the past

· The employee has been told that they need to improve their attendance, time keeping, work performance.

5.4 Clarify what stage in the process you have reached
Defining the stage in the process which you are at comes from the preceding events.  If the employee has already been told that they need to improve their attendance, time keeping, work performance, and such improvements have not happened, then a verbal warning may be deemed appropriate.  If improvements have not taken place following previous warnings, then the process will move on through the first and final written warning stages.  While instances of gross misconduct may eventually lead to suspension or dismissal, this does not do away with the need to follow procedures, and go through the required steps.

5.5 Prepare for meeting with the employee 

When preparing for meeting with the employee, ensure you have the following information prior to going to the meeting:

· Their date of joining;
· Their job title;
· Their previous disciplinary record;
· Details of counselling / issues that have arisen;
· Performance or absenteeism records are necessary;
· Any investigation report. 

Fully investigate the incident or behaviour pattern and ensure you have detailed records and/or statements with signatures and dates.  Prior to arranging the meeting, you should review all the written information you have.  If necessary, collate project forms etc. that will support the discussion and decide what you will share with the employee. 

Always pre-warn the employee before you initiate disciplinary action.  They should be able to predict you actions from previous feedback and information, which they have received.  It is preferable to inform the employee in writing with a minimum of 48 hours notice.  Outline the following:

· That you have set up a disciplinary meeting with time, date and venue;
· The reason for the disciplinary meetings and give details of the misconduct with dates if necessary;
· That they have the right to bring along a colleague; 

· That they should confirm their attendance;
· In case of gross misconduct and potential dismissal, this should be noted in the letter.

N.B. It is not necessary to ask the employee to sign this notification 

Always discuss the issues with a solicitor, and have an understanding of the implications of taking any form of disciplinary action and the procedural requirements.  Always have two project representatives in attendance.

6. FACILITATING A DISCIPLINARY INTERVIEW

6.1 Purpose

The purpose of a disciplinary interview is to ensure that appropriate steps are taken to deal with breaches of organisation rules and regulations. A well planned and effective disciplinary meeting will:

· Find out all relevant information 

· Consider ‘both’ sides of the issue(s) 

· Resolve the issue of where/who to blame/responsibility lies in a fair and reasonable manner

· Decide on an appropriate plan of action 

6.2 Approach to the Interview 

The specific purpose of a disciplinary interview is to establish the relevant facts, hear the different perspectives, make a judgement and decide on appropriate action.

The approach and direction of the interview will need to be positively led by the disciplinary panel.  The panel should be clear on the direction and flow of the interview while still giving the interviewee the opportunity to put forward their case.

6.3 Be Prepared

It is very important that the panel are very well prepared for the interview

6.4 Running a disciplinary meeting
Before carrying out a disciplinary meeting, always make sure that there is a full investigation and / or all information has been gathered.  

6.5 Opening a disciplinary meeting

· Introduce everyone;
· Talk through the role of your colleague and the employee representative;
· If the employee declines representation, ask why and document the response;
· Encourage them to have a representative to listen on their behalf;
· Explain the fact that it is a disciplinary meeting;
· Refer to the letter that was sent and confirm with the employee that they understand the reason for the hearing.
Explain that the purpose of the hearing will be:

· To check that all the information and/or investigation notes are correct;
· To allow the employee to respond to formal questions about the matter;
· To allow the employee to share any mitigating circumstances that are relevant to the case;
· To decide whether disciplinary action is to be taken;
· To agree a performance plan.
Explain that there will be an adjournment during the meeting to consider the facts and decide what, if any, action should be taken. 

Check with the employee that they understand that this will be a fair hearing, all the facts will be considered, and they are encouraged to openly express their views.  Explain that you will be taking notes for the record.

6.6 The meeting agenda

· The employee should be given the opportunity to talk through the performance/conduct issue from start to finish;
· Refer to the previous performance issues, only if appropriate;
· Listen and ask questions to ensure there is full clarification;
· Share information from the investigation steps and invite comments;
· Invite questions for clarification and understanding;
· Ask the employee if they have anything to say in their defence that should be considered prior to an adjournment taking place; 

· Ask the employee’s representative if they have anything to add; 

6.7 Adjournment of meeting for a short period

During the Adjournment
· Check all the facts;
· Is the investigation paperwork full complete;
· Has all necessary questions been asked;
· If not, what else should be asked;
· What further information has the employee provided;
· Is this relevant to the level of disciplinary action to be issued;
· Is there a need to suspend the employee on pay in order to speak to witnesses or to seek legal advice;
· Decide on disciplinary action to be taken, if any.  If a warning is to be issued write down wording so it can be read out. 

6.8 Reconvene the meeting / clarifying which option below is being used

OPTION 1: 
No disciplinary action to be taken: 

· Explain to the employee that you have considered all the facts and detail what these are;
· Talk through the issues that have influenced the thinking, as to why not to progress with disciplinary action;
· Inform the employee if any notes will be placed on their personal file for referencing;
· Summarise the performance improvement plan and gain agreement;
· Re-enforce the Project’s support for the employee to improve and to prevent a re-occurrence;
· Thank everyone present and inform him or her that the hearing is closed.
OPTION 2: 
Disciplinary action to be taken:
· Explain to the employee that you have considered all the facts and detail what these are;
· Inform the employee of the decision to discipline them;
· Read out the level of disciplinary action and the reasons why;
· Inform the employee that a copy will go on their personal file for a stipulated time period;
· Inform the employee of their right to appeal;
· Summarise the performance improvement plan and gain agreement;
· Detail when a follow-up review meeting will take place, as necessary;
· Re-enforce the Project’s support for the employee to improve and to prevent a re-occurrence;
· Thank everyone present and inform them that the hearing is concluded.
Option 3: 
Suspension on pay, pending further investigations:
· Make it clear to the employee that all the facts have been considered; 
· Make it clear that you need to gather more information and that you need to speak to more witnesses;
· Make them aware that they are suspended on full pay until (give a date and time);
· Make it clear to the employee that this is a means to find out more information and it is not a punishment; 
· Tell them they cannot come into the Project without permission; 
· Tell the employee that they will be given a letter which confirms the suspension details;  
· Tell all those present at the meeting that a further meeting will take place on (give a date and time);
· Keep the interview as short as possible; 
· Thank the employee. 
* It is important to note that Option 3 should only be contemplated when prior mention of suspension has been made in the disciplinary procedure.  Suspension allows time for further investigations and it is not a punishment.  
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