NERA INSPECTIONS

1. What is the Notification period of Inspections?

Nera can enter any premises at a reasonable time, they can undertake both ‘announced’ and ‘unannounced’ inspections. 

· In the case of ‘announced inspection’, an inspector will contact the employer by letter of telephone to advise that it is intended to carry out an employment rights compliance inspection on their business and to make the necessary arrangements for the inspection, usually two weeks notice is given;

· For an ‘unannounced inspection’ an inspector will call unannounced and ask the employer to produce the appropriate records, this can be as a result of an employee compliant.

2. What do Nera do during the Inspection?

In carrying out an inspection, the inspector(s) can 
· Establish the name of the person(s) responsible for keeping and updating the records;  

· Demand sight of records and inspect the records to ensure that they are in compliance with the relevant employment rights legislation and take copies of records;

· The rate of pay for each employee will be determined from the rosters and records sheets;

· Inform the employer during the inspection if there any breaches of legislation identified;

· Employees may be interviewed.

An inspection can last for 2 – 3 hours, however this depends on the nature and size of the business and the number and quality of records.

3. What records are to be made available for a Nera Inspection?

· Employers registration number with the Revenue Commissioners; 

· Full name and address and PPS number of each employee (full-time and part-time);

· Terms of employment for each employee  i.e. contract of employment; 

· Payroll details e.g. gross to nett, deductions etc.; 

· Copies of payslips; 

· Employees job classification; 

· Date of commencement and where relevant termination of employment; 

· Hours of work for each employee include start and finish times, meal breaks and rest periods;  

· Register of employees under 18 years;  

· Whether board and lodgings are provided ;

· Holidays and Public Holiday entitlements received by each employee; 

· Any documentation necessary to demonstrate compliance with employment rights legislation.

4. Inspection Requirements

It is recommended that you create a spreadsheet with a list of all employees included on it.

The following information should be included;

· Name, address, PPS no.; 

· Job Title; 

· Location;
· Status of contract e.g. Full-time, part-time, fixed term, temporary; 

· Salary, hourly rate of pay and numbers of hours worked for same, whether it is monthly or weekly pay; 

· Minimum wage; 

· Date of commencement and termination where appropriate; 

· Notice period. 

5. What type of records will Nera look for at inspection?

5.1  Contracts of employment 

5.2  Payslips

5.3  Hours of work which include rest periods, annual leave (includes    

       payment) and public holidays (includes payments)

5.4  Employer registration documents. 

5.1  What should a Contract of Employment include?

One of the first things which Nera will look for is a contract of employment for each employee. Contracts of employment should include the following information;

· Full names of employer and employee;
· Address of the employer; 

· Place of work of the employee or if there is no fixed or main place, then a statement that the employee is permitted and required to work at various locations; 

· Job title or nature of the work; 

· Date of commencement of the contract; 

· If the contract is temporary, the expected duration or if it is fixed term, the date which the contract expires; 

· The rate or method of calculation of employees pay; 

· The intervals between pay e.g. weekly, monthly; 

· Any terms relating to hours of work including overtime, TOIL;
· Any terms and conditions relating to paid leave other than sick pay leave; 

· Any terms and conditions relating to sick leave and pensions; 

· The contract should state the notice period to be given and received by the employee.
5.2 What Payment Records are required?

All employees are entitled to payslips which contain the following information:
· Gross wages; 

· Any deductions e.g. PAYE; 

· Any other deductions e.g. Pension; 

· Any other deductions authorised by the employee e.g. Trade Union etc.; 

· Employers must keep copies of all the above.
5.3  What Working Time Records should be kept and what should be recorded?

Working time has to meet two criteria as follows:

· When an employee is at the employers disposal i.e. on call;

· When an employee is carrying out activities and duties of the employer. 

Records must include:
· Breaks 

· Rest time

· Weekly working hours 

· Sunday working  (as appropriate) 

· Bank Holidays

An employer must maintain a record for every employee which includes the  following:
· The number of hours worked on a daily & weekly basis; 

· The start and finish time each day; 

· Notification of start and finish times if variable; 

· Rest breaks etc..
What Annual Leave Records should contain:
An employer can decide the timing of annual leave and if this is the case the employer must give at least one months notice to employees.

An employer has to consider opportunities for rest and recreation and employees need to reconcile work and family responsibilities.

Annual leave records to be kept are:
· Records of all time taken as annual leave and payment for annual leave; 

· Records of public holiday benefit and payment; 

· Records are required to be kept for 3 year. 

5.4 Employment Permits

All foreign nationals require a permit with some exceptions;

The exceptions that do not require permits are:
· EEA European Economic Area, which includes the EU, Norway, Iceland and Liechtenstein; 

· Swiss nationals; 

· Those who are covered by the relevant sections of the Refugee  Act 1996;
· Exceptions made by Government regulation.
